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.1 lo@), ASARCO, ,icorporated, Cyprus Climax Metals 

Company and Arizonans for Electric Choice and Competition’ (collectively referred to herein as 

“AECC”) hereby submit their exceptions to the recommendations of Hearing Officer Jane Rodda 

regarding the Electric Competition Rulemaking (“Recommended Order”). 

In Appendix B, Section 11, p. 27 at line 3-5, the Recommended Order addresses R14-2- 

1606. Specifically, the Recommended Order states: “. . .but as Staff pointed out, [UDCs] are not 

required to offer Standard Offer Service to customers whose annual usage exceeds 100,000 

kwh.” However, the Staff analysis being relied upon in the Recommended Order is incorrect. 

The proposed Rules state that UDCs provide Standard Offer service, and the definition of 

Standard Offer Service states that it is a service that is available to dl customers in the UDC’s 

service territory. 

R14-2-1606.A states: 

On the date its service area is open to competition pursuant to R14- 
2-1602, each Affected Utility or Utility Distribution Company 
shall make available Standard Offer Service and Noncompetitive 
Services at regulated rates. After January 1, 2001, Standard Offer 
Service and Noncompetitive Services shall be provided by Utility 
Distribution Companies who shall also act as Providers of Last 
Resort. 

The definition of Standard Offer Service states: 

“Standard Offer Service” means Bundled Service offered by the 
Affected Utility or Utility Distribution Company to all consumers 
in the Affected Utility’s or Utility Distribution Company’s service 
territory at regulated rates.. . [Emphasis added] 

Clearly, as UDCs are required to provided Standard Offer Service, and since, by 

definition, such service must be available to all consumers in the UDC’s service territory, it 

’ Arizonans for Electric Choice and Competition is a coalition of companies and associations in support 
of competition and includes Cable Systems International, BHP Copper, Motorola, Chemical Lime, Intel, 
Hughes, Honeywell, Allied Signal, Cyprus Climax Metals, Asarco, Phelps Dodge, Homebuilder’s of 
Central Arizona, Arizona Mining Industry Gets Our Support, Arizona Food Marketing Alliance, Arizona 
Association of Industries, Arizona Multi-housing Association, Arizona Rock Products Association, 
Arizona Restaurant Association, Arizona Association of General Contractors, and Arizona Retailers 
Association. 
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follows that UDCs must provide this service to customers whose usage is greater than 100,000 

kwh per year. 

It appears that the erroneous analysis in Appendix B stems from the redundancy created 

by the statement in R14-2-1606.A that UDCs “shall also act as Providers of Last Resort.” By 

definition, Providers of Last Resort provide Standard Offer Service to customers whose usage is 

100,000 kwh per year or less. Logically, the requirement to serve as Provider of Last Resort is 

already included in the requirement to provide Standard Offer Service, but the use of the word 

“also” in 1606.A clearly indicates that Provider of Last Resort service is intended to be offered in 

addition to the requirement to provide Standard Offer Service. Since the Provider of Last Resort 

requirement is intended to be “in addition to” the Standard Offer Service requirement, the 

obligation to provide Standard Offer Service to customers whose usage is greater than 100,000 

kwh per year is not diminished by the additional emphasis placed on Provider of Last Resort. 

Further, if it was the intent of the Commission that UDCs were not to be obligated to provide 

Standard Offer Service for customers whose usage is greater than 100,000 kwh, then the second 

sentence of 1606.A would not have contained any reference to Standard Offer Service, as 

Standard Offer Service for customers whose usage is 100,000 kwh or less is already included in 

the Provider of Last Resort requirement in that sentence. 

The interpretation of the Rule being asserted here by AECC is reinforced in both APS’ 

and TEP’s proposed settlements with customer groups, each of which provides a Standard Offer 

option for all customers. Moreover, requiring that Standard Offer Service be available for all 

customers is sound public policy. The purpose of the introduction of retail competition is to 

provide customers with a choice. Removing the obligation to provide Standard Offer Service 

would deprive customers of choice and serve no useful purpose. At a minimum, the Commission 

should reserve judgment regarding any removal of the Standard Offer obligation until the 

Commission has determined that all affected customers can obtain competitive service at 

delivered prices that are comparable or superior to Standard Offer Service. 
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RESPECTFULL'I 

INk!,MUKE CKAlti, P.C. 

ipiro 
W t e  2600 
3003 North Central Avenue 
Phoenix, Arizona 85012 
Attorneys for ASAFCO Incorporated, 
Cyprus Climax Metals Company and 
Arizonans for Electric Choice and Competition 

RICINAI, AND TEN COPIES 
f the f egoing hand-delivered 
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uizona Corporation Commission 
locket Control 
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'hoenix, Arizona 85007 

:OPES OF THE FO GOING 

f September, 1999 to: 
and-delivered this 7 % day 

:ad J. Kunasek 
:hairman 
Lrizona Corporation Commission 
200 West Washington 
'hoenix, Arizona 85007 

rim b i n  
2ommissioner 
4rizona Corporation Commission 
1200 West Washington 
'hoenix, Arizona 85007 
Nilliam A. Mundell 
Zommissioner 
4rizona Corporation Commission 
1200 West Washington 
?hoenix, Arizona 85007 

Ferry Rudibaugh, Chief Hearing Officer 
Hearing Division 
4rizona Corporation Commission 
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1200 West Washington 
Phoenix, Arizona 85007 

Deb Scott, Acting Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
Paul Bullis, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

COPY OF THE FOREGOING 
maileaeft for pick-up at Docket Control 
this d a y  of September, 1999 to: 

Jane L. Rodda, Hearing Officer 
Hearing Division 
Arizona Corporation Commission 
400 W. Congress 
Tucson, AZ 85701 

Maricopa Community Colleges 
241 1 W. 14" Street 
Tempe, Arizona 8528 1-6942 

Timothy M. Hogan 
AZ Center for Law in the Public Interest 
202 E. McDowell Rd. 
Phoenix, Arizona 85004 

Christopher Hitchcock 
Hitchock, Hicks & Conlogue 
P.O. Drawer 87 
Bisbee, Arizona 85603 
Attorneys for SSVEC 

Bradley S. Carroll 
TEP--Legal Department-- DB203 
220 W. Sixth Avenue 
P.O. Box 71 1 
Tucson, Arizona 85702 

Chuck Miessner 
NEV Southwest, LLC 

Leslie Lawner 
Enron Corp. 
712 N. Lea 
Roswell, New Mexico 88201 

K.R Saline 
K.R. Saline & Associates 
160 N. Pasadena, Suite 101 
Mesa, Arizona 85201-6764 

Douglas C. Nelson 
7000 N. 16" Street, #120-307 
Phoenix, Arizona 85020 
Attorney for Commonwealth Energy Corp. 

Walter W. Meek 
Arizona Utility Investors Association 
2 100 N. Central Ave., Suite 2 10 
Phoenix, Arizona 85004 

Betty K. Pruitt 
ACAA 
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5 15 1 Broadway, Suite 1000 
Tucson, Arizona 8571 1 

Raymond S. Heyman 
Roshka, Heyman & DeWulf 
400 N. 5* Street, Suite 1000 
Phoenix, Arizona 85004 
Attorneys for NEV Southwest, LLC 

Michael A. Curtis 
Paul R. Michaud 
Martinez & Curtis PC 
2712 N. 7" Street 
Phoenix, Arizona 85006- 1090 
Attorneys for Navopache Electric & Mohave Electric 
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Jesse W. Sears 
City of Phoenix 
200 W. Washington, #1300 
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Bill Murphy, P.E. 
City of Phoenix 
101 S. Central Avenue 
Phoenix, Arizona 85004 

2627 N. 3& Street, Suite 2 
Phoenix, Arizona 85004 

Greg Patterson 
RUCO 
2828 N. Central Ave., Suite 1200 
Phoenix, Arizona 85004 

Barbara Klemstine 
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Mail Station 9909 
P.O. Box 53999 
Phoenix, Arizona 85072-3999 

Kenneth C. Sundlof, Jr. 
Jennings Strouss & Salmon, P.C. 
Two N. Central Avenue 
Phoenix, Arizona 85004-2393 
Attorneys for New West Energy 

Lawrence V. Robertson, Jr. 
Munger Chadwick, PLC 
333 N. Wilrnot, Suite 300 
Tucson, Arizona 8571 1 
Attorney for PG&E Energy Services 

Robert S. Lynch 
Attorney at Law 
340 E. Palm Lane, Suite 140 
Phoenix, Arizona 85004-4529 
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